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Application Papers 
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10) [>3 The drawing(s) filed on 1 1 December 2004 is/are: a)KI accepted or b)D objected to by the Examiner. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1. Claims 1-4, 6 are rejected under 35 U.S.C. 102(b) as being anticipated by Hunter 
5,494,004. Hunter teaches the invention as claimed (see figs. 1-12), an apparatus for 
cleaning a surface within a vessel, the apparatus supported at least partially above a 
support surface and comprising, an elongate combustion conduit 21, 31 extending from 
an upstream end 103 to a downstream end 35 associated with an aperture 81 in a wall 
of the vessel 83 and positioned to direct a shock wave toward said surface (column 6 
line 47, 48); a guide member 157, 155 on the support surface 161; and a plurality of 
support assemblies 157, 155, 153 supporting the combustion conduit at a plurality of 
locations along a length of the combustion conduit and engaging the at least one guide 
member (see fig 1); (claim 2) wherein the at least one guide member comprises at least 
one track 157; and each support has at least one wheel 155 engaging the at least one 
track (fig 1); (claim 3) wherein the at least one track comprises first and second 
spaced-apart rails (157 on both sides in Fig 5); and each support assembly comprises 
at least one pair of said at least one wheel being first and second spaced-apart wheels 
(155 on both sides in Fig. 5); (claim 4) wherein each support assembly comprises a 
trolley 131 having first and second of the at least one pair of said at least one wheel 
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(see figs. 1 and 5); (claim 6) the apparatus further comprising, a fuel 261 and oxidizer 
253A source coupled to the combustion conduit to deliver a charge to the conduit; and 
an igniter 235 positioned to ignite the charge to cause a deflagration-to-detonation 
transition for generating the shock wave (column 6 57-59 and column 4 line 51-57); the 
apparatus further comprising a plurality of separable segments 21,31. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

2. Claims 5, 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Hunter. Hunter teaches the invention as claimed and as discussed above. 

However, Hunter does not teach an apparatus for cleaning a surface wherein 

the combustion conduit comprises a plurality of separable segments; and each of the 

segments is supported atop a single associated one of the plurality of trolleys; wherein 
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plurality of apparatus are positioned at a given level of the vessel and oriented parallel 
to each other. 

Having a plurality of segments and each segment supported atop a single 
associated one of the plurality of trolleys is an obvious variation over Hunter. Hunter 
teaches a segment supported atop a single associated one of the plurality of trolleys in 
fig 1. Having more than one segment supported on the trolley is a mere duplication of 
parts, which will not produce any new and unexpected result. Similarly, having a 
plurality of cleaning apparatus at a given level of the vessel oriented parallel to each 
other is an obvious variation over Hunter. Hunter teaches a single cleaning apparatus at 
a given level of the vessel 83 (fig 1). Therefore this is a mere duplication of part, which 
will not produce any new and unexpected result. These limitations are given no 
patentable weight. In re Harza, 274 F.2d 699, 124 USPQ 378 (CCPA 1960). 

3. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hunter in 
view of Heering 5,950,572. Hunter teaches the invention as claimed and as discussed 
above except for the apparatus comprising a resilient member coupling the combustion 
conduit to the wall. 

Heering teaches in a soot blower device, a spring member coupling the 
combustion conduit to the wall (column 3 line 25-27). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Hunters apparatus by including a spring in order to provide an 
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apparatus that ensures gas tightness and motion along with protection against high 
temperatures as taught by Heering (column 2 line 1-4). 



Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 



Claim 1 is provisionally rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claim 1 of copending Application No. 
10/733,544 in view of Hunter. Claim 1 of Application 10/733544 recites (in addition to 
other limitations) "means for movably supporting the combustion conduit at one or more 
locations along a length of the combustion conduit". However, claim 1 of Application 
10/733, 544 does not disclose "a guide member on the support surface; and a plurality 
of support assemblies supporting the combustion conduit at a plurality of locations 
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along a length of the combustion conduit and engaging the at least one guide member". 
Hunter teaches (in addition to the same limitations) "a guide member on the support 
surface; and a plurality of support assemblies supporting the combustion conduit at a 
plurality of locations along a length of the combustion conduit and engaging the at least 
one guide member". 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to conclude that "a guide member on the support surface; and a plurality of 
support assemblies supporting the combustion conduit at a plurality of locations along a 
length of the combustion conduit and engaging the at least one guide member" is a 
"means for movably supporting the combustion conduit at one or more locations along a 
length of the combustion conduit" in order to position the conduit and commence 
cleaning the heat exchanger tubes in the furnace. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Conclusion 

The prior art made of record in the attached USPTO 892 and not relied upon is 
considered pertinent to applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chuka C. Ndubizu whose telephone number is. 571-272- 
6531 . The examiner can normally be reached on Monday - Friday 8.30 - 4.30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kenneth Rinehart can be reached on 571-272-4881. The fax phone number 
for the organization where this application or proceeding is assigned js 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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